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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims 1-60 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

3. Claims 1 -9, 1 3-29, 33-49, 53-57, 58, 59 and 60 are rejected under 35 
U.S.C. 102(e) as being anticipated by Schneider (6,377,562). 

Regarding claims 1,21 and 41 Schneider discloses a method of operating a 
probe device, a software product and a probe device in a broadband wireless system 
(high data bandwidth portion of WASL communication, see col. 4, lines 62-64), the 
method comprising: receiving a message (feature of signals received from WASL 
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subscribers by the radio tower, see col. 4, line 65 to col. 5, line 2), processing the 
message to determine channel information describing use of each of a plurality of 
channels in the broadband wireless system by each of a plurality of users (data 
recovery from signals received from the bandpass filter by processor 32 in accordance 
with the particular cellular communication utilized, see col. 5, lines 8-49), and storing 
the channel information in a memory in the probe device (Quality of service subscription 
data including schedules being stored in the memory of the quality of service processor 
36, see col. 8, lines 11-16). 

Regarding claims 2, 3, 22, 23 42 and 43 Schneider further discloses wherein the 
channels are upstream and downstream (downstream direction to users and upstream, 
see col. 3, lines 30-39). 

Regarding claims 4, 24 and 44 Schneider further discloses wherein the 
message is a credit that allows usage of one of the channels (monitoring of signal 
character of the individual sub-carriers and the bit error rate performance at the 
subscriber premises and transported to the base station, see col. 5, lines 17-23). 

Regarding claims 5, 25 and 45 Schneider further discloses wherein the 
message indicates a completion of usage one of the channels (see col. 7, lines 56-65). 

Regarding claims 6, 26 and 46 Schneider further discloses wherein the probe 
is connected to a switch in the broadband wireless system (feature of ATM switch being 
part of WASL, see col. 2, lines 49-66, col. 4, line 59 to col. 5, line 16). 

Regarding claims 7, 8, 27, 28, 47 and 48 Schneider further discloses wherein 
the probe device is connected to an upstream manager and a downstream manager in 
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the broadband wireless system (see channel probe of WASL transmission base station 
of Fig. 1). 

Regarding claims 9, 16, 17, 29, 36, 37, 49, 56 and 57, Schneider further 
discloses wherein the message comprises determining a state of the channels and the 
channel information comprises a change in a state of one of the channels (channel 
quality and/or bit error rate for each channel being fed back dynamically from the user, 
see col. 3, lines 61-67). 

Regarding claims 13, 20, 33, 40, 53 and 60 Schneider further discloses 
determining a time in the state (feature of token controller determining how long a data 
source may send its data after 'capturing' the token, see col. 6, lines 36-44). 

Regarding claims 14, 15, 18, 19,34, 35, 38, 39, 54, 55, 58 and 59 Schneider's 
teaching of each user requiring a particular data throughput rate and quality of service 
(see col. 6, lines 17-21) and being able to accommodate different subscriber options 
including adjusting output data bit rate for each buffer separately, (see col. 6, lines 30- 
35) reads on monitoring a number of bytes transmitted and number of messages 
transmitted during a state of one of the channels. 

Claim Rejections • 35 USC § 103 

4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

5. Claims 10-12, 30-32, and 50-52, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schneider as applied to claims 9, 29 and 49 above, and further in 
view of Moura et al. (6,41 1 ,606). 
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Regarding claims 10-12, 30-32 and 50-52, Schneider fails to explicitly teach 
wherein the state is polling dedicated or idle. 

Moura discloses a hybrid access system for extending a high-speed network to 
remote locations wherein state of a channel is determined by polling (see col. 2, lines 
44-67), in the dedicated state (see col. 5, lines 15-24, col. 5, lines 34-59), and in an idle 
state (see col. 2, lines 58-60). 

It would therefore have been obvious to one of ordinary skill in the art to combine 
Moura's hybrid access system with Schneider's WASL communication system in order 
to combine the flexibility of a full duplex network with the effectiveness of a broadcast 
network at a reasonable cost using a credit allocation system as taught by Moura. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Opoczynski (5,519,830) discloses a system for performance 
monitoring of a communications network. 

Hylton et al. (5,613,191 ) discloses a system and method for providing interactive 
multimedia services using wireless distribution to subscriber premises. 
Reynolds et al. (6,925,052) discloses a multi-channel network monitoring apparatus. 
Jonas et al. (US 2002/0036985) discloses a scheduling scheme for a broadband 
wireless access system. 

Chapman (6,594,280) discloses a method for supporting header suppression and 
multiple micro flows in a packet network. 
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7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles N. Appiah whose telephone number is 571 272- 
7904. The examiner can normally be reached on M-F 7:30AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nick Corsaro can be reached on 571-272-7876. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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